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Ñòàòòþ ïðèñâÿ÷åíî àêòóàëüíèì ïèòàííÿì ôîðìóâàííÿ äåðæàâíî¿ ñ³ìåéíî¿
ïîë³òèêè â Óêðà¿í³.

Ó ñòàòò³ ï³ääàºòüñÿ êðèòèö³ ñõâàëåíà ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 9 ñåðïíÿ 2017 ð. ¹ 526-ð Íàö³îíàëüíà ñòðàòåã³ÿ ðåôîðìóâàííÿ
ñèñòåìè ³íñòèòóö³éíîãî äîãëÿäó òà âèõîâàííÿ ä³òåé íà 2017–2026 ðîêè. Àâòîðîì
çðîáëåíî âèñíîâîê ïðî òå, ùî ìåòà ³ ïëàí çàõîä³â çãàäàíî¿ ñòðàòåã³¿ íå â³äïîâ³äàþòü
çàãàëüíèì çàñàäàì íîðìîòâîðåííÿ, íå çàáåçïå÷óâàòèìóòü íàéêðàù³ ³íòåðåñè
ä³òåé. Äîâîäèòüñÿ, ùî ðîçðîáëåííþ òàêî¿ ñòðàòåã³¿ ìàëà ïåðåäóâàòè ï³äãîòîâëåíà
³ çàòâåðäæåíà çàêîíîäàâ÷èì îðãàíîì äåðæàâè êîíöåïö³ÿ ³ç ïåðåäáà÷åííÿì ó í³é
â³äïîâ³äàëüíèõ âèêîíàâö³â òà äåëåãóâàííÿì âèêîíàâ÷èõ ôóíêö³é.

Êëþ÷îâ³ ñëîâà: ïðèíöèïè ñ³ìåéíî¿ ïîë³òèêè, ñ³ìåéíå ïðàâî, ïðàâà ä³òåé,
ä³òè-ñèðîòè, ä³òè, ïîçáàâëåí³ áàòüê³âñüêîãî ï³êëóâàííÿ.

Ñîö³àëüíî-åêîíîì³÷í³ òà ïîë³òè÷í³ ðåôîðìè â Óêðà¿í³ âïëèíóëè íà ñîö³àëüíó
ñôåðó, ùî ïîçíà÷èëîñÿ íà ð³âí³ æèòòÿ êîæíî¿ ñ³ì’¿. Òóðáóëåíòí³ñòü ó ïîë³òè÷í³é,
ñîö³àëüí³é òà åêîíîì³÷í³é ñôåðàõ áîëÿ÷å ïîçíà÷àºòüñÿ íà ñîö³àëüíî âðàçëèâèõ
âåðñòâàõ íàñåëåííÿ, çîêðåìà íà ìàëîçàáåçïå÷åíèõ ñ³ì’ÿõ. Áåçðîá³òòÿ, ñòàí â³éíè,
ïàä³ííÿ ìîðàëüíèõ ö³ííîñòåé çóìîâëþþòü çðîñòàííÿ ê³ëüêîñò³ çá³äí³ëèõ ñ³ìåé,
â³äìîâíèõ ä³òåé òà ä³òåé-ñèð³ò, àêòèâ³çàö³þ çëî÷èííîñò³ òà çàëó÷åííÿ â íå¿ ä³òåé.
Ñë³ä ðîçóì³òè, ùî öå íåìèíó÷å ïðèçâåäå äî çá³ëüøåííÿ ê³ëüêîñò³ ä³òåé, ÿê³
âèõîâóâàòèìóòüñÿ â ³íòåðíàòíèõ óñòàíîâàõ. Óðÿäîì Óêðà¿íè óõâàëåíî íîðìàòèâíèé
àêò, ïðèñâÿ÷åíèé ðåôîðìóâàííþ ³íòåðíàòíèõ çàêëàä³â. Îäíàê öåé àêò âèêëèêàº
áàãàòî çàóâàæåíü.

Ìåòîþ ñòàòò³ º àíàë³ç ³ìïëåìåíòàö³¿ ïîëîæåíü Êîíöåïö³¿ äåðæàâíî¿ ñ³ìåéíî¿
ïîë³òèêè, ñõâàëåíî¿ ïîñòàíîâîþ Âåðõîâíî¿ Ðàäè Óêðà¿íè â³ä 17 âåðåñíÿ 1999 ð.
¹ 1063-XIV [1], âèçíà÷åííÿ äîñ³ àêòóàëüíèõ ¿¿ çàñàä, à òàêîæ îêðåñëåííÿ ïåðñïåêòèâ
îíîâëåííÿ. Âèâ÷åííÿ ö³º¿ Êîíöåïö³¿ çàñâ³ä÷èëî, ùî ÷àñòèíà ¿¿ ïîëîæåíü
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â³äîáðàæåíà ó çàêîíîäàâñòâ³ ³ íå ïîòðåáóº äîäàòêîâîãî çàêð³ïëåííÿ. ²íøà ÷àñòèíà
òåç ö³º¿ Êîíöåïö³¿ íàáóâàº âñå á³ëüøî¿ àêòóàëüíîñò³ ³ ìîæå ñëóãóâàòè ìàòåð³àëîì
äëÿ ïîäàëüøîãî óäîñêîíàëåííÿ çàêîíîäàâñòâà ó ñôåð³ ñ³ì’¿.

Ñë³ä çàóâàæèòè, ùî ïèòàííÿ ôîðìóâàííÿ äåðæàâíî¿ ñ³ìåéíî¿ ïîë³òèêè â
Óêðà¿í³ á³ëüøå òóðáóþòü ñîö³îëîã³â, à òàêîæ âèñâ³òëþâàëèñü ó ïóáë³êàö³ÿõ ç
äåðæàâíîãî óïðàâë³ííÿ. Ôàõ³âö³ ó ñôåð³ ïðèâàòíîãî ïðàâà íå ÷àñòî çâåðòàþòüñÿ
äî ö³º¿ òåìè, îäíàê ñàìå âîíè ðîêàìè ñïîñòåð³ãàþòü çà ðåçóëüòàòàìè ¿¿ âïëèâó íà
ñ³ìåéí³ ïðàâîâ³äíîñèíè. Îêðåì³ àñïåêòè äåðæàâíî¿ ñ³ìåéíî¿ ïîë³òèêè ðîçãëÿäàëèñü
ó ðîáîòàõ Â.². Áîðèñîâî¿, ².Â. Æèë³íêîâî¿, Â.À. Âàòðàñà, Ë.À. Ìóçèêè, Ç.Â. Ðî-
ìîâñüêî¿, ß.Ì. Øåâ÷åíêî. Îäíàê îñòàíí³ çì³íè âåêòîðà ñ³ìåéíî¿ ïîë³òèêè äåðæàâè
çàëèøàþòüñÿ äîñ³ íå ðîçðîáëåíèìè.

Ñ³ìåéíà ïîë³òèêà íàëåæèòü äî ñîö³àëüíèõ ôóíêö³é äåðæàâè, îð³ºíòîâàíî¿
íà ï³äòðèìêó ³íñòèòóòó ñ³ì’¿ òà áëàãîïîëó÷÷ÿ ä³òåé. ßê çàçíà÷àþòü íàóêîâö³,
ïåðøîîñíîâó ñ³ìåéíî¿ ïîë³òèêè ñòàíîâèòü ¿¿ íîðìàòèâíî-ïðàâîâà áàçà, à ôàêòîðàìè
¿¿ çä³éñíåííÿ – ¿¿ ðåñóðñíà ³ íàóêîâî-ìåòîäîëîã³÷íà çàáåçïå÷åí³ñòü, íàÿâí³ñòü ïî-
ë³òè÷íî¿ âîë³ äî ¿¿ ðåàë³çàö³¿ íà âñ³õ ð³âíÿõ äåðæàâíîãî óïðàâë³ííÿ. “Åôåêòèâíà
ñ³ìåéíà ïîë³òèêà ïåðåäáà÷àº êîìïëåêñíå âèêîðèñòàííÿ ïðàâîâèõ, åêîíîì³÷íèõ,
ñîö³àëüíèõ, ïñèõîëîã³÷íèõ ³íñòðóìåíò³â äåðæàâíîãî ðåãóëþâàííÿ óìîâ æèòòÿ,
ö³íí³ñíèõ îð³ºíòàö³é ³ ïîâåä³íêè ñ³ì’¿ â ð³çíèõ ñôåðàõ ¿¿ æèòòºä³ÿëüíîñò³. Ïðè
öüîìó âàæëèâî çàáåçïå÷èòè ãàðìîí³éíå ïîºäíàííÿ, íåñóïåðå÷ëèâ³ñòü ð³çíèõ çàõîä³â
ï³äòðèìêè ñ³ì’¿” [2, ñ. 239].

Äîêóìåíòè, ÿê³ âèçíà÷àþòü íàïðÿìè äåðæàâíî¿ ñ³ìåéíî¿ ïîë³òèêè áóäü-ÿêî¿
äåðæàâè, ïðîãîëîøóþòü çíà÷åííÿ ñ³ì’¿ ÿê ñîö³àëüíî¿ îðãàí³çàö³¿, ñòîñóþòüñÿ
äåìîãðàô³÷íèõ ïèòàíü, ô³íàíñîâèõ ðåñóðñ³â äëÿ çàáåçïå÷åííÿ ã³äíîãî ð³âíÿ æèòòÿ
ñ³ìåé, çàáåçïå÷åííÿ áàëàíñó ì³æ ñ³ìåéíèì æèòòÿì ³ çàéíÿò³ñòþ, à òàêîæ ð³âíîñò³
òà íåäèñêðèì³íàö³¿ ó ñ³ìåéíèõ â³äíîñèíàõ. Íàéá³ëüø ïîøèðåíèìè ñêëàäîâèìè
åëåìåíòàìè ñ³ìåéíî¿ ïîë³òèêè º äîïîìîãà ñ³ì’ÿì ç ä³òüìè, çàáåçïå÷åííÿ ä³òÿì
äîñòóïó äî îñâ³òè ³ ðîçâèòêó, à òàêîæ âëàøòóâàííÿ ä³òåé, ÿê³ íå ìàþòü, âòðàòèëè
áàòüê³â, çà äîïîìîãîþ ñ³ìåéíèõ ôîðì âëàøòóâàííÿ, òà â ñîö³àëüí³ àáî ìåäè÷í³
çàêëàäè ð³çíèõ ôîðì âëàñíîñò³. Ñ³ìåéíà ïîë³òèêà õàðàêòåðèçóºòüñÿ çíà÷íèìè
â³äì³ííîñòÿìè, â îñòàíí³ äåñÿòèë³òòÿ ñòðóêòóðà ñ³ì’¿, ñ³ìåéíå æèòòÿ, áåçïåðå÷íî,
çì³íèëèñÿ, ñ³ìåéíó ïîë³òèêó òîðêíóëèñÿ çíà÷í³ ðåôîðìè.

Ôóíêö³îíàëüíèé ï³äõ³ä äî âèçíà÷åííÿ çì³ñòó ³ çíà÷åííÿ ä³ÿëüíîñò³ äåðæàâè
ðîçðîáëÿºòüñÿ ôàõ³âöÿìè òåîð³¿ äåðæàâè ïðàâà. Ôóíêö³¿ äåðæàâè âèçíà÷àþòüñÿ
¿¿ ñò³éêèìè õàðàêòåðèñòèêàìè ³ âïëèâàþòü íà ðîçâèòîê óñ³õ ñôåð ñóñï³ëüíîãî
æèòòÿ â í³é. Òàê, ó ñò. 1 Êîíñòèòóö³¿ Óêðà¿íè ïðîãîëîøåíî, ùî âîíà º ñóâåðåííîþ
³ íåçàëåæíîþ, äåìîêðàòè÷íîþ, ñîö³àëüíîþ, ïðàâîâîþ äåðæàâîþ. Ñàìå ç öèõ çàñàä
ìàº ôîðìóâàòèñÿ ñ³ìåéíà ïîë³òèêà.

Ñîö³àëüíà ôóíêö³ÿ äåðæàâè âèä³ëÿºòüñÿ òåîðåòèêàìè â³äïîâ³äíî äî ñôåð
ñóñï³ëüíîãî æèòòÿ íàð³âí³ ç åêîíîì³÷íîþ, ïîë³òè÷íîþ ³ äóõîâíî-êóëüòóðíîþ [3,
ñ. 152]. Ñîö³àëüíà ôóíêö³ÿ õàðàêòåðèçóºòüñÿ ÿê ïîñò³éíà ³ ìîæå íàëåæàòè íå
ò³ëüêè äî âíóòð³øí³õ ôóíêö³é äåðæàâè, ÿê öå ïðèéíÿòî â òåîð³¿ ïðàâà, à é äî
çîâí³øí³õ. Äî îñòàíí³õ â³äíîñèòüñÿ îñò³ëüêè, îñê³ëüêè ðîçøèðèëèñü
òðàíñíàö³îíàëüí³ â³äíîñèíè ó ïðèâàòíîìó ïðàâ³. Ñë³ä ðîçð³çíÿòè ôóíêö³¿ äåðæàâè,
ôóíêö³¿ äåðæàâíî¿ âëàäè ³ ôóíêö³¿ äåðæàâíèõ îðãàí³â.
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Äåðæàâí³ îðãàíè çàêîíîäàâ÷î¿, âèêîíàâ÷î¿ òà ñóäîâî¿ âëàäè ä³þòü ó ìåæàõ
ñâîº¿ êîìïåòåíö³¿ ³ ó ôîðì³, ïåðåäáà÷åí³é Êîíñòèòóö³ºþ Óêðà¿íè òà êîíñòèòóö³é-
íèìè çàêîíàìè. Ðåàë³çóþ÷è ñâîþ êîìïåòåíö³þ, äåðæàâí³ îðãàíè âèäàþòü â³äïîâ³äí³
àêòè.

Çã³äíî ç³ ñò. 92 Îñíîâíîãî çàêîíó Óêðà¿íè âèêëþ÷íî çàêîíàìè Óêðà¿íè
âèçíà÷àþòüñÿ, çîêðåìà: ïðàâà ³ ñâîáîäè ëþäèíè ³ ãðîìàäÿíèíà, ãàðàíò³¿ öèõ ïðàâ
³ ñâîáîä; îñíîâí³ îáîâ’ÿçêè ãðîìàäÿíèíà; îñíîâè ñîö³àëüíîãî çàõèñòó; çàñàäè
ðåãóëþâàííÿ ïðàö³ ³ çàéíÿòîñò³, øëþáó, ñ³ì’¿, îõîðîíè äèòèíñòâà, ìàòåðèíñòâà,
áàòüê³âñòâà; âèõîâàííÿ, îñâ³òè, êóëüòóðè ³ îõîðîíè çäîðîâ’ÿ.

Áàçîþ äëÿ óõâàëåííÿ â³äïîâ³äíèõ çàêîí³â àáî ¿õ ïåâíî¿ ñèñòåìè ñëóãóº
êîíöåïö³ÿ, â ÿê³é âèçíà÷àºòüñÿ îñíîâíèé íàïðÿì, ÿêîãî ìàþòü äîòðèìóâàòèñü
ðîçðîáíèêè ïðîºêòó/ïðîºêò³â ï³ä ÷àñ íàïèñàííÿ éîãî òåêñòó. Ñåðåä íàóêîâö³â
íåìàº ºäèíî¿ äóìêè ùîäî îáîâ’ÿçêîâîñò³ ïîïåðåäíüî¿ ðîçðîáêè êîíöåïö³¿
çàêîíîïðîºêòó. Äåÿê³ íàóêîâö³ ââàæàþòü, ùî ïåðåäóâàòè ñòâîðåííþ çàêîíó ìàº
ï³äãîòîâêà éîãî êîíöåïö³¿ [4, ñ. 91; 5, ñ. 298–300]. ²íø³, ùî ï³äãîòîâêà êîíöåïö³¿
íå ó âñ³õ âèïàäêàõ º îáîâ’ÿçêîâîþ.

Òàê, À. Ô. Òêà÷óê çàçíà÷àº, ùî ó ðàç³ íåîáõ³äíîñò³ çì³íè ëèøå äåÿêèõ ïðà-
âîâèõ íîðì ÷èííîãî çàêîíó ³ ï³äãîòîâêà çì³í ìîæå áóòè íå íàäòî ñêëàäíîþ,
ïðîºêò íå ïîòðåáóâàòèìå ïîïåðåäíüî ðîçðîáëåíî¿ êîíöåïö³¿. “Ó ñèòóàö³¿, êîëè
ìàº áóòè âñòàíîâëåíî íîâ³ ÷è çì³íåíî ³ñíóþ÷³ ïðàâîâ³äíîñèíè, ùî çà÷³ïàþòü
áàãàòî ñóá’ºêò³â ïðàâîâîãî ðåãóëþâàííÿ ³ ìîæóòü ìàòè íàäòî ñåðéîçí³ íàñë³äêè
äëÿ çíà÷íèõ âåðñòâ ñóñï³ëüñòâà, àáî â óìîâàõ, êîëè âèð³øåííÿ ïðàâîâî¿ ïðîáëåìè
ìîæå ìàòè ð³çí³ àëüòåðíàòèâí³ âàð³àíòè, ðîçðîáëÿºòüñÿ êîíöåïö³ÿ íîâîãî ïðàâîâîãî
ðåãóëþâàííÿ ïðîáëåìè. Öå ìîæå áóòè ÿê êîíöåïö³ÿ ðåôîðìóâàííÿ ïðàâîâîãî
ðåãóëþâàííÿ ö³ëî¿ ñôåðè ïðàâîâ³äíîñèí ê³ëüêîìà çàêîíîïðîºêòàìè, òàê ³ êîíöåïö³ÿ
ö³ëêîì êîíêðåòíîãî çàêîíîïðîºêòó, ùî ðîçðîáëÿºòüñÿ” [6, ñ. 38]. Ñàìå òàêîþ
êîíöåïö³ºþ ñòàëà Êîíöåïö³ÿ äåðæàâíî¿ ñ³ìåéíî¿ ïîë³òèêè, ñõâàëåíà ïîñòàíîâîþ
Âåðõîâíî¿ Ðàäè Óêðà¿íè â³ä 17 âåðåñíÿ 1999 ð. [1].

Ñòâîðþþ÷è çàñàäè äëÿ ôîðìóâàííÿ çàêîíîäàâñòâà ïðî øëþá òà ñ³ì’þ, ïðî
çàêîíîäàâ÷å çàáåçïå÷åííÿ ïð³îðèòåòíîñò³ ³íòåðåñ³â êîæíî¿ äèòèíè, âëàøòóâàííÿ
ä³òåé-ñèð³ò òîùî, çãàäàíà Êîíöåïö³ÿ ïîâ’ÿçóº âèð³øåííÿ ¿¿ çàâäàíü ³ç ðîçâ’ÿçàííÿì
³íøèõ ñîö³àëüíèõ ïðîáëåì.

Êîíöåïö³ÿ âèêîíóº íå ò³ëüêè òåõíîëîã³÷íó, à é ³äåîëîã³÷íó ôóíêö³¿. Ó ¿¿
ïðåàìáóë³ çàçíà÷åíî: “Ó Êîíöåïö³¿ âèçíà÷àþòüñÿ øëÿõè ðîçâ’ÿçàííÿ îäí³º¿ ç
íàéâàæëèâ³øèõ çàãàëüíîñóñï³ëüíèõ ïðîáëåì Óêðà¿íè – ñòàá³ëüíîãî ³ñíóâàííÿ òà
ðîçâèòêó ñ³ì’¿, ïîë³ïøåííÿ ¿¿ æèòòºâîãî ð³âíÿ, ñòâîðåííÿ ñîö³àëüíî-åêîíîì³÷íèõ,
ïîë³òè÷íèõ, îðãàí³çàö³éíèõ, ïðàâîâèõ óìîâ ³ ãàðàíò³é äëÿ æèòòºâîãî âèçíà÷åííÿ,
³íòåëåêòóàëüíîãî, äóõîâíîãî, ô³çè÷íîãî ðîçâèòêó îñîáèñòîñò³, ïî÷èíàþ÷è ç äèòÿ÷îãî
â³êó. Âîíà ´ðóíòóºòüñÿ íà âèçíàíí³ ïð³îðèòåòó ñ³ì’¿ â æèòò³ äåìîêðàòè÷íîãî
ñóñï³ëüñòâà, ¿¿ ðîë³ ó ãóìàí³ñòè÷íîìó âèõîâàíí³ ï³äðîñòàþ÷îãî ïîêîë³ííÿ. Äåðæàâíà
ñ³ìåéíà ïîë³òèêà ìàº ñòàòè ñêëàäîâîþ âñ³º¿ ñîö³àëüíî¿ ïîë³òèêè Óêðà¿íè”.

Ó Êîíöåïö³¿ îá´ðóíòîâàíî íåîáõ³äí³ñòü ïðàâîâî¿ ðåãëàìåíòàö³¿ ñôåðè ñ³ìåéíèõ
ïðàâîâ³äíîñèí, êð³ì òîãî, ëîã³÷íî âèïèñàí³ ìåòà, ïðèíöèïè òà íàïðÿìè äåðæàâíî¿
ñ³ìåéíî¿ ïîë³òèêè, à òàêîæ ìåõàí³çì ðåàë³çàö³¿ îñíîâíèõ ïîëîæåíü.
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Ïîäàëüøå ôîðìóâàííÿ äåðæàâíî¿ ñ³ìåéíî¿ ïîë³òèêè â³äáóâàëîñü ñàìå ç
îãëÿäó íà çàñàäíè÷³ ïîëîæåííÿ Êîíöåïö³¿.

Ðîçãëÿíåìî, íàïðèêëàä, ÷àñòèíè Êîíöåïö³¿, ïðèñâÿ÷åí³é ïîë³òèö³ çàáåçïå÷åííÿ
³íòåðåñ³â ä³òåé. Òàê, ó Êîíöåïö³¿ ñåðåä ³íøîãî ïðîãîëîøåíî, ùî îñíîâíèìè íàïðÿ-
ìàìè äåðæàâíî¿ ñ³ìåéíî¿ ïîë³òèêè º: “ôîðìóâàííÿ ó ñâ³äîìîñò³ ëþäåé ðîçóì³ííÿ
âàæëèâîñò³ ðîë³ ñ³ì’¿ ó æèòò³ ñóñï³ëüñòâà, âèõîâàíí³ íîâîãî ïîêîë³ííÿ, çàáåçïå÷åíí³
ñóñï³ëüíî¿ ñòàá³ëüíîñò³ òà ïðîãðåñó; ñïðèÿííÿ â³äðîäæåííþ òðàäèö³éíî ì³öíî¿,
ïðàöüîâèòî¿, åêîíîì³÷íî ñïðîìîæíî¿ ñ³ì’¿ íà îñíîâ³ íîâèõ ñîö³àëüíî-åêîíîì³÷íèõ
â³äíîñèí, íàö³îíàëüíèõ òðàäèö³é òà âïðîâàäæåííÿ êðàùîãî ñâ³òîâîãî äîñâ³äó;
ïðîïàãóâàííÿ ³ çàáåçïå÷åííÿ íàñòóïíîñò³ ïîêîë³íü; ñòâîðåííÿ óìîâ äëÿ ïîâíî¿
ðåàë³çàö³¿ åêîíîì³÷íèõ, ñîö³àëüíèõ ³ äåìîãðàô³÷íèõ ôóíêö³é ñ³ì’¿; âæèòòÿ çàõîä³â
äëÿ çàõèñòó ³íòåðåñ³â ñ³ì’¿ ³ ä³òåé, ¿õ ñîö³àëüíî¿ ï³äòðèìêè â ïåð³îä ñîö³àëüíî-
åêîíîì³÷íî¿ òðàíñôîðìàö³¿ ñóñï³ëüñòâà; ôîðìóâàííÿ ó íàñåëåííÿ êóëüòóðè ïëà-
íóâàííÿ ñ³ì’¿, íàðîäæåííÿ áàæàíî¿ ê³ëüêîñò³ ä³òåé ç óðàõóâàííÿì ñó÷àñíîãî
ðîçâèòêó ìåäèöèíè, íàëàãîäæåííÿ åôåêòèâíî¿ ñèñòåìè ï³äãîòîâêè ìîëîä³ äî
ñ³ìåéíîãî æèòòÿ, ïðîïàãóâàííÿ àâòîðèòåòó øëþáó; âñåá³÷íà ñîö³àëüíî-åêîíîì³÷íà
ï³äòðèìêà ìîëîäèõ ñ³ìåé; ñïðèÿííÿ ïîøèðåííþ ñ³ìåéíîãî âèõîâàííÿ ä³òåé-ñèð³ò
³ ä³òåé, ïîçáàâëåíèõ áàòüê³âñüêîãî ï³êëóâàííÿ, ïðîô³ëàêòèêà äèòÿ÷î¿ áåçäîãëÿäíî-
ñò³, æåáðàêóâàííÿ, çàïîá³ãàííÿ ïðàâîïîðóøåííÿì; çàáåçïå÷åííÿ äåðæàâíèõ ãàðàíò³é
çàãàëüíîîñâ³òíüî¿ ³ ïðîôåñ³éíî¿ ï³äãîòîâêè ìîëîä³ ç íàñòóïíèì ïðàöåâëàøòóâàííÿì
ä³òåé-ñèð³ò ³ ä³òåé, ïîçáàâëåíèõ áàòüê³âñüêîãî ï³êëóâàííÿ; ñòâîðåííÿ òà ï³äòðèìêè
äèòÿ÷èõ áóäèíê³â ñ³ìåéíîãî òèïó òà ïðèéîìíèõ ñ³ìåé äëÿ âèõîâàííÿ ä³òåé-ñèð³ò
³ ä³òåé, ïîçáàâëåíèõ áàòüê³âñüêîãî ï³êëóâàííÿ; ñïðèÿííÿ ðîçâèòêó ð³çíèõ ôîðì
áëàãîä³éíèöüêî¿ òà ñïîíñîðñüêî¿ ä³ÿëüíîñò³ äëÿ ïîë³ïøåííÿ ñòàíîâèùà ä³òåé,
³íâàë³ä³â, ñ³ìåé, ÿê³ ïåðåáóâàþòü â îñîáëèâî ñêðóòíîìó ñòàíîâèù³; ôîðìóâàííÿ
³ çì³öíåííÿ ñëóæáè ó ñïðàâàõ íåïîâíîë³òí³õ ³ ïðèòóëê³â äëÿ ä³òåé, ÿê³ çàãóáèëèñÿ,
ïîêèíóò³ áàòüêàìè àáî ï³êëóâàëüíèêàìè, æåáðàêóþòü, çàëèøèëè ñ³ì’þ ÷è
íàâ÷àëüíèé çàêëàä, íå ìàþòü ïîñò³éíîãî ì³ñöÿ ïðîæèâàííÿ ³ äæåðåë ³ñíóâàííÿ”.

Çãàäàí³ ³äå¿ Êîíöåïö³¿ ó ïîäàëüøîìó áóëî ðîçâèíóòî â íèçö³ çàêîí³â, çîêðåìà
ùîäî ñòâîðåííÿ îðãàí³â ³ ñëóæá ó ñïðàâàõ ä³òåé, ñîö³àëüíîãî çàõèñòó ä³òåé-ñèð³ò
òà ä³òåé, ïîçáàâëåíèõ áàòüê³âñüêîãî ï³êëóâàííÿ, à îñîáëèâîñò³ ðåàë³çàö³¿ íîðì
çàêîí³â äåòàë³çîâàí³ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ, óõâàëåíèõ îðãàíàìè âèêîíàâ÷î¿
âëàäè – Êàá³íåòîì Ì³í³ñòð³â, ì³í³ñòåðñòâàìè òà â³äîìñòâàìè. Àíàë³ç Êîíöåïö³¿
òà ¿¿ âïëèâó íà ïîäàëüøó íîðìîòâîð÷ó ä³ÿëüí³ñòü çàêîíîäàâ÷îãî ³ âèêîíàâ÷èõ
îðãàí³â âëàäè ñâ³ä÷èòü ïðî òå, ùî äåðæàâíà ñ³ìåéíà ïîë³òèêà ìîæå áóòè åôåêòèâíîþ
ëèøå â òîìó ðàç³, êîëè âîíà º îðãàí³÷íèì åëåìåíòîì óñ³º¿ ñîö³àëüíî¿ ïîë³òèêè,
âçàºìîïîâ’ÿçàíà ç ³íøèìè ¿¿ íàïðÿìàìè íà ñòàä³ÿõ âèðîáëåííÿ, ïðèéíÿòòÿ ³
ðåàë³çàö³¿ íîðìàòèâíî-ïðàâîâèõ àêò³â óñ³õ ð³âí³â. Íåçâàæàþ÷è íà ïëèí ÷àñó,
áàãàòî ïîëîæåíü Êîíöåïö³¿ äîñ³ º àêòóàëüíèìè, ÿêáè âèçíà÷åíèõ íåþ íàïðÿì³â
äîòðèìóâàëèñÿ íîðìîòâîðö³.

Õî÷à Êîíöåïö³ÿ ñòîñóºòüñÿ ñ³ìåéíî¿ ïîë³òèêè, â í³é â³äçíà÷àþòüñÿ ÷èííèêè,
ÿê³ âïëèâàþòü íà òå, ùî ä³òè ïîòðàïëÿþòü äî ñïåö³àëüíèõ äèòÿ÷èõ çàêëàä³â,
æåáðàêóþòü, áðîäÿæàòü, à òàêîæ çàõîäè, ñïðÿìîâàí³ íà çì³öíåííÿ ñ³ì’¿.

Òàêîæ ó Êîíöåïö³¿ ïðèä³ëÿºòüñÿ óâàãà çàáåçïå÷åííþ ç áîêó äåðæàâè çàêëàä³â
îõîðîíè çäîðîâ’ÿ, íàâ÷àëüíèõ òà ³íøèõ äèòÿ÷èõ çàêëàä³â, ó ÿêèõ ä³òè ç îáìåæåíèìè
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ô³çè÷íèìè ³ ðîçóìîâèìè ìîæëèâîñòÿìè ìîæóòü îòðèìóâàòè ìåäè÷íó äîïîìîãó
³ ñîö³àëüíó ðåàá³ë³òàö³þ òîùî. Íàãîëîøåíî íà íåîáõ³äíîñò³ ôîðìóâàííÿ ³
çì³öíåííÿ ñëóæáè ó ñïðàâàõ íåïîâíîë³òí³õ ³ ïðèòóëê³â äëÿ ä³òåé, ÿê³ çàãóáèëèñÿ,
ïîêèíóò³ áàòüêàìè àáî ï³êëóâàëüíèêàìè, æåáðàêóþòü, çàëèøèëè ñ³ì’þ ÷è
íàâ÷àëüíèé çàêëàä, íå ìàþòü ïîñò³éíîãî ì³ñöÿ ïðîæèâàííÿ ³ äæåðåë ³ñíóâàííÿ.

Ó 2017 ð. ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè áóëî ñõâàëåíî
Íàö³îíàëüíó ñòðàòåã³þ ðåôîðìóâàííÿ ñèñòåìè ³íñòèòóö³éíîãî äîãëÿäó òà âèõîâàííÿ
ä³òåé íà 2017–2026 ðîêè [7]. Öÿ ñòðàòåã³ÿ âèêëèêàº áàãàòî êðèòè÷íèõ çàóâàæåíü.

Òàê, òåðì³í “³íñòèòóö³éíèé äîãëÿä”, ÿêèé ñòàâ çâè÷íèì ç ïî÷àòêó 2000-õ
ðîê³â ó êðà¿íàõ ªÑ, äëÿ Óêðà¿íè º íîâèì, îäíàê ó öüîìó äîêóìåíò³ éîãî çì³ñò íå
ðîçêðèòî. Çàêîíîäàâñòâî êðà¿í ªÑ ³íñòèòóö³éíó äîïîìîãó âèçíà÷àº ïî-ð³çíîìó.
Òåðì³í “Institutional Care” (â³ä àíãë. “institution” – óñòàíîâà, çàêëàä ³ “care” – äî-
ãëÿä, ï³êëóâàííÿ) ìîæå îçíà÷àòè ÿê êîðîòêîòåðì³íîâå ïåðåáóâàííÿ îñîáè áóäü-
ÿêîãî â³êó ó ìåäè÷íèõ çàêëàäàõ äëÿ îãëÿäó òà ä³àãíîñòèêè, ñîö³àëüíèõ – ç ìåòîþ
ðåàá³ë³òàö³¿ òîùî, òàê ³ òðèâàëå ïåðåáóâàííÿ, ïðîæèâàííÿ.

Çðîçóì³ëî, ùî çàçíà÷åíå âèçíà÷åííÿ ïîêè íå ïðèñòîñîâàíå äî íàö³îíàëüíîãî
çàêîíîäàâñòâà, îäíàê âîíî âèêîðèñòîâóºòüñÿ ó äîêóìåíòàõ ªÑ. Òàê, ªâðîïåéñüêà
êîì³ñ³ÿ âèçíàº, ùî ó âñüîìó ªÑ ñîòí³ òèñÿ÷ ëþäåé ç îáìåæåíèìè ìîæëèâîñòÿìè,
ïñèõ³÷íèìè ðîçëàäàìè, ëþäüìè ïîõèëîãî â³êó àáî êèíóòèìè ³ óðàçëèâèìè ä³òüìè
æèâóòü ó âåëèêèõ ³çîëüîâàíèõ ³íòåðíàòàõ. Òàê³ óñòàíîâè ñïî÷àòêó áóëè ñòâîðåí³
äëÿ çàáåçïå÷åííÿ äîãëÿäó, ïðîäîâîëüñòâà ³ æèòëà, àëå íèí³ äîâåäåíî, ùî âîíè íå
ìîæóòü çàáåçïå÷èòè îð³ºíòîâàí³ íà ëþäèíó ïîñëóãè òà â³äïîâ³äíó ï³äòðèìêó,
íåîáõ³äíó äëÿ çàáåçïå÷åííÿ ïîâíîãî çàëó÷åííÿ. Ô³çè÷íå â³ää³ëåííÿ â³ä ñï³ëüíîò
³ ðîäèí ñåðéîçíî îáìåæóº çäàòí³ñòü ³ ãîòîâí³ñòü òèõ, õòî æèâå àáî ðîñòå â óñòàíîâàõ,
ïîâíîþ ì³ðîþ áðàòè ó÷àñòü ó æèòò³ ñâîº¿ ñï³ëüíîòè ³ ñóñï³ëüñòâà â ö³ëîìó.

Ó çàãàëüí³é ÷àñòèí³ Íàö³îíàëüíî¿ ñòðàòåã³¿ ðåôîðìóâàííÿ ñèñòåìè ³íñòèòó-
ö³éíîãî äîãëÿäó òà âèõîâàííÿ ä³òåé íà 2017–2026 ðîêè äî ñèñòåìè ³íñòèòóö³éíîãî
äîãëÿäó òà âèõîâàííÿ ä³òåé âêëþ÷åíî “çàêëàäè ð³çíèõ òèï³â, ôîðì âëàñíîñò³ òà
ï³äïîðÿäêóâàííÿ, çîêðåìà çàãàëüíîîñâ³òí³ øêîëè-³íòåðíàòè; ³íòåðíàòè; íàâ÷àëüíî-
ðåàá³ë³òàö³éí³ öåíòðè; áóäèíêè äèòèíè; äèòÿ÷³ áóäèíêè; äèòÿ÷³ áóäèíêè-³íòåðíàòè;
íàâ÷àëüíî-âèõîâí³ êîìïëåêñè, ó ñêëàä³ ÿêèõ º ãðóïè, êëàñè, â³ää³ëåííÿ ö³ëîäîáî-
âîãî ïåðåáóâàííÿ ä³òåé; ³íø³ çàêëàäè ö³ëîäîáîâîãî òà äîâãîòðèâàëîãî (ïîíàä òðè
ì³ñÿö³) ïåðåáóâàííÿ ä³òåé, ó ÿêèõ îäíî÷àñíî ïðîæèâàº á³ëüøå í³æ 15 ä³òåé (äà-
ë³ – çàêëàäè ³íñòèòóö³éíîãî äîãëÿäó òà âèõîâàííÿ ä³òåé)”.

Âèçíàþ÷è, ùî ðåàë³çàö³ÿ àäåêâàòíèõ ðåôîðì ñèñòåì äîãëÿäó ìàº ïðîâîäèòèñÿ
â äåðæàâàõ-÷ëåíàõ, ªÑ çîáîâ’ÿçóº äåðæàâè-÷ëåíè ³ ªÑ âæèòè çàõîä³â, ùî ñïðèÿþòü
ïåðåõîäó â³ä ³íñòèòóö³éíîãî äîãëÿäó äî ñóñï³ëüíèõ ïîñëóã [8]. ªÑ ìàº âïëèâ íà
ôîðìóâàííÿ ñ³ìåéíî¿ ïîë³òèêè äåðæàâ-÷ëåí³â.

Çà ô³íàíñîâî¿ ï³äòðèìêè ºâðîïåéñüêèõ ñòðóêòóðíèõ òà ³íâåñòèö³éíèõ ôîíä³â
êðà¿íè ªÑ ïðîâîäÿòü íåîáõ³äí³ ðåôîðìè íà íàö³îíàëüíîìó ð³âí³, ùîá ïåðåéòè äî
ïîñëóã íà ð³âí³ ãðîìàä. Òàê, Ëèòâà óõâàëèëà Ïëàí ä³é ùîäî çàáåçïå÷åííÿ
áëàãîïîëó÷÷ÿ ä³òåé íà 2016–2018 ðîêè, ÿêèé âêëþ÷àº çàõîäè ç ðîçâèòêó ð³çíèõ
ñîö³àëüíèõ, îñâ³òí³õ, êóëüòóðíèõ òà ìåäè÷íèõ ïîñëóã íà ð³âí³ ãðîìàä, ùîá
äîïîìîãòè ä³òÿì ðîñòè â ñ³ìåéíîìó ñåðåäîâèù³, Ëàòâ³ÿ çàïðîâàäæóº ïîñòóïîâèé
ïåðåõ³ä â³ä ³íñòèòóö³éíîãî äîãëÿäó äî ñ³ìåéíîãî äîãëÿäó â ïåð³îä ç 2014 äî
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2020 ðð. äëÿ ä³òåé, ÿê³ çàëèøèëèñÿ áåç ï³êëóâàííÿ áàòüê³â, ³ âîäíî÷àñ ïîë³ïøèòè
çàõîäè ïðîô³ëàêòèêè ³ ï³äòðèìêè äëÿ á³îëîã³÷íèõ ñ³ìåé. Öèìè êðà¿íàìè
âæèâàºòüñÿ ³ ïåðåäáà÷àºòüñÿ âæèòè çàõîä³â ðåôîðìóâàííÿ ³íñòèòóö³éíîãî äîãëÿäó
êîìïëåêñíèõ, à íå òî÷êîâèõ.

² â³ò÷èçíÿíèìè, ³ çàðóá³æíèìè ôàõ³âöÿìè äàâíî â³äçíà÷åíî, ùî ïåðåáóâàííÿ
ä³òåé â ³íòåðíàòíèõ çàêëàäàõ (³íñòèòóö³îíàë³çàö³ÿ ä³òåé) ñòâîðþº ÷èìàëî ïðîáëåì
â ¿õ ðîçâèòêó, áëàãîïîëó÷÷³ é îòðèìàíí³ äîâãîñòðîêîâèõ ðåçóëüòàò³â äëÿ ¿õ
ïîäàëüøîãî ïîâíîë³òíüîãî æèòòÿ. ²íòåðíàòíå ï³êëóâàííÿ “³íñòèòóö³éíà äîïîìîãà”
íå çàáåçïå÷óº íàëåæíî¿ ³íäèâ³äóàëüíî¿ óâàãè ç áîêó âèõîâàòåë³â, îï³êóí³â, ùî
íåîáõ³äíî äëÿ óñï³øíîãî åìîö³éíîãî, ô³çè÷íîãî, ïñèõ³÷íîãî ³ ñîö³àëüíîãî ðîçâèòêó
ä³òåé, îñîáëèâî ä³òåé ó â³ö³ äî òðüîõ ðîê³â.

Ñòðàòåã³ºþ ïåðåäáà÷åíî ðåôîðìóâàííÿ ³íòåðíàòíîãî âèõîâàííÿ ä³òåé áåç
ïðèâ’ÿçêè äî ³íøèõ ñîö³àëüíèõ ³íñòèòóò³â òà ñîö³àëüíèõ ïðîöåñ³â. Íàïðèêëàä,
ïîçà óâàãîþ ö³º¿ Ñòðàòåã³¿ çàëèøèëèñÿ íåîáõ³äí³ äëÿ âèð³øåííÿ ãëîáàëüí³ ïèòàííÿ,
áåç âèð³øåííÿ ÿêèõ ó æîäíîìó ðàç³ íå ìîæå áóòè äîñÿãíóòî ¿¿ ê³íöåâèõ ðåçóëüòàò³â,
çîêðåìà ùîäî çá³ëüøåííÿ ê³ëüêîñò³ ðîáî÷èõ ì³ñöü, ïîäîëàííÿ áåçðîá³òòÿ òà á³äíîñò³,
ðåôîðìóâàííÿ ñèñòåìè îñâ³òè, à òàêîæ ñïîðòèâíîãî ³ êóëüòóðíîãî âèõîâàííÿ
ä³òåé, ñòâîðåííÿ óìîâ äëÿ ðîçâèòêó ¿õ òâîð÷îãî ïîòåíö³àëó òîùî.

Îñíîâíèìè ó÷àñíèêàìè ïðîöåñó ðåôîðìóâàííÿ ñèñòåìè ³íñòèòóö³éíîãî
äîãëÿäó òà âèõîâàííÿ ä³òåé Ñòðàòåã³ºþ âèçíà÷åíî äåðæàâó, îðãàíè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, ³íñòèòóòè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ïðåäñòàâíèê³â á³çíåñîâèõ
ê³ë òà ì³æíàðîäíèõ äîíîð³â Óêðà¿íè. “Çíà÷íó ðîëü ó òàêèõ çì³íàõ, – ÿê çàçíà÷àºòüñÿ
â Ñòðàòåã³¿, – â³ä³ãðàº ñóñï³ëüñòâî â ö³ëîìó”.

Îö³íþþ÷è çàãàëîì òåêñò Ñòðàòåã³¿, ìîæíà çðîáèòè áàãàòî çàóâàæåíü, îäíàê
çàãàëüíèì äëÿ âñüîãî ¿¿ òåêñòó º îäíå – ¿¿ íàïèñàíî òàê, í³áè â Óêðà¿í³ ñë³ä íå
ðåôîðìóâàòè ³íòåðíàòí³ çàêëàäè ³ ñ³ìåéí³ ôîðìè âëàøòóâàííÿ ä³òåé-ñèð³ò òà
ä³òåé, ïîçáàâëåíèõ áàòüê³âñüêîãî ï³êëóâàííÿ, à ñòâîðþâàòè. Îäíàê ñèñòåìà
çàêîíîäàâñòâà Óêðà¿íè ùîäî çàõèñòó ïðàâ òà ³íòåðåñ³â ä³òåé – öå ñïðàâä³ ñèñòåìà,
³ áàãàòî ³ç çàäåêëàðîâàíèõ ó Ñòðàòåã³¿ ãàñåë ì³ñòÿòüñÿ ó çàêîíàõ, ùî âðåãóëüîâóþòü
â³äíîñèíè ó ñ³ì’¿, â òîìó ÷èñë³ ó ïðèéîìíèõ ñ³ì’ÿõ, â³äíîñèíè ç íàäàííÿ ñîö³àëüíèõ
ïîñëóã, âçàºìîä³¿ îðãàí³â ³ ñëóæá, ùî îï³êóþòüñÿ ä³òüìè òîùî.

Äîêóìåíò, ÿêèé ïðåòåíäóº íà âèçíà÷åííÿ âåêòîðà ãëîáàëüíî¿ ïåðåáóäîâè
çàêîíîäàâñòâà ó ñôåð³ ñ³ìåéíîãî çàáåçïå÷åííÿ ïðîæèâàííÿ ³ âèõîâàííÿ ä³òåé, íå
ìîæå ðîçðîáëÿòèñü ³ óõâàëþâàòèñü îðãàíîì âèêîíàâ÷î¿ âëàäè. Òàê³ ñåðéîçí³
ïèòàííÿ íàëåæàòü äî êîìïåòåíö³¿ çàêîíîäàâ÷îãî îðãàíó.

Ï³äñóìîâóþ÷è, ñë³ä çðîáèòè òàê³ âèñíîâêè. Ìåòà ³ ïëàí çàõîä³â ñõâàëåíî¿
ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 9 ñåðïíÿ 2017 ð. ¹ 526-ð
Ñòðàòåã³¿ íå â³äïîâ³äàþòü çàãàëüíèì çàñàäàì íîðìîòâîðåííÿ, íå çàáåçïå÷óâàòèìóòü
íàéêðàù³ ³íòåðåñè ä³òåé. Ïåðåáðàííÿ íåâëàñòèâèõ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
ôóíêö³é ³ç ðîçðîáêè òàêîãî âàæëèâîãî äîêóìåíòà ïðèçâåëî äî â³äñóòíîñò³
êîíêðåòèêè ïåðåäáà÷åíèõ çàâäàíü ³ ¿õ âèêîíàâö³â, ùî ñâ³ä÷èòü ïðî íåíàëåæíå
ðîçóì³ííÿ ðîçðîáíèêàìè ðåàëüíîãî ñòàíó çàêîíîäàâ÷îãî çàáåçïå÷åííÿ ö³º¿ ñôåðè
äåðæàâíî¿ ä³ÿëüíîñò³. Â ðåçóëüòàò³ öå ïðèçâåäå äî íåîá´ðóíòîâàíèõ âèòðàò
äåðæàâíèõ êîøò³â òà êîøò³â ãðîìàä, ³íâåñòîð³â, âîëîíòåð³â, á³çíåñîâèõ ê³ë, ³,
íàïåâíî, íå ïîêðàùèòü ñòàíîâèùå äèòèíè ó ñóñï³ëüñòâ³.
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Î÷åâèäíî, ùî ðîçðîáëåííþ òàêî¿ ñòðàòåã³¿ ìàëà á ïåðåäóâàòè ï³äãîòîâëåíà ³
çàòâåðäæåíà çàêîíîäàâ÷èì îðãàíîì äåðæàâè êîíöåïö³ÿ ³ç ïåðåäáà÷åííÿì ó í³é
â³äïîâ³äàëüíèõ âèêîíàâö³â òà äåëåãóâàííÿì âèêîíàâ÷èõ ôóíêö³é.
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STATE FAMILY POLICY :
CURRENT CONDITION AND PROSPECTS

The article is devoted to topical issues of forming state family policy in Ukraine.
The aim of the article is the analysis of the implementation of the provisions of the
Concept of State Family Policy, approved by the Verkhovna Rada of Ukraine on
September 17, 1999 ¹ 1063-XIV definition of up to date its actual basis, as well as
the prospects of renewal. The study of this Concept shows that some of its provisions
are reflected in the legislation and do not require additional consolidation. The other
part of this Concept is becoming more and more relevant and can serve as material for
further improvement of legislation in the field of family.

Socio-economic and political reforms in Ukraine have affected the social sphere,
which has affected the standards of living of every family. Turbulence in the political,
social and economic spheres hurts socially vulnerable groups, namely low-income
families. Unemployment, the state of war, the decline of moral values lead to an
increase in the number of impoverished families, abandoned children and orphans, the
intensification of crime and the involvement of children in it. It should be understood
that this will inevitably lead to an increase the number of children in boarding
establishments.

The article criticizes the National Strategy for Reforming the System of
Institutional Care and Upbringing of Children for 2017–2026, approved by the order
of the Cabinet of Ministers of Ukraine dated August 9, 2017 ¹ 526-r. The strategy
envisages reforming of the boarding education of children without binding to other
social institutions and social processes. For example, this Strategy ignores the global
issues that need to be address. Without its addressing in any case, the results can
never be achieved. In particular, the increase in jobs, overcoming unemployment and
poverty, reforming the education system, as well as sport and cultural upbringing of
children, creating conditions for the development of their creative potential, etc.

The author concludes that the purpose and action plan of this strategy do not
meet the general principles of rulemaking, will not ensure the best interests of
children. The relocation of uncharacteristic functions of the Cabinet of Ministers of
Ukraine to develop such an important document has led to a lack of the specifics of
the tasks and its executors, which indicates an improper understanding of the real
state of legislative support of this area of state activity. As a result, it will lead to
unjustified spending of public funds and funds of communities, investors, volunteers,
business circles, and probably will not improve the child’s position in society.
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The author defends the position that the development of such a strategy should
be preceded by a concept prepared and approved by the state legislature on the
provision of responsible executors and delegation of executive functions.

 Keywords: principles of family policy, family law, children’s rights, orphans,
children deprived of parental care.
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